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In our Chuwrch school, owr vision is to “work together to he happy; to flourish; to succeed through owr Christian
Values of perseverunce, respect and trust’. This policy intends to outline how our whole school community lives
this out in relation to equality at Sleights.

Introduction

5.16 Under specific duties set out in previous eguality legislation, schools were required to produce equality
equality schemes. Bwschovi&mag/chovwmconanueplvzwang,suc/bascheme & it helps them to comply with
the Equality Duty, and they can expand it to cover the additional protected characteristics.

Department for Education, The Equality Act 2010 and schools: Departmental advice for school leaders, school
staff, governing hodies and local authorities May, 2014 https://www.gov. uk/government/ publications/equality
act-2010-advice-for-schools

This Single Equality Scheme for schools in North Yorkshire brings together action plans for Race, Gender and
Disahility Equality, and Community Cohesion, thus meeting the school's statutory duties in these areas.

The scheme also highlights how owr school has worked with and listened to the staff, pupils, parents and carers
to inform development of action plans and the need and commitment required to ensure the scheme is a success.

This is underpinned by o commitment to promoting positive relationships and understanding hetween all groups
within owr school community.

This document sets out how pupils with the following protected charucteristics (previously known as equality
strunds) will be protected in our school from harassment and discriminatior.: -

lisabilitu,
gender.
gender reassignment.

This scheme extends however to cover all aspects of vulnerahility, including those associated with socio-
economic factors (e.qg. pupils from low income families).
As well as delivering high quality services to- owr pupils, the school is also committed to heing a good employer

pructices. We are also committed to be fully inclusive of all community users, including parents and carers. As
such, this scheme therefore also sets out how we will work tor overcome any discrimination related to the other
protected charucteristics: -

: gg;g,mrrwd,cIrMa,dMinwtnzrs}up«
This scheme is reviewed every three years and is reported on annually.
The action plan for equality is embhdedded within the whole school development plan (labelled within plan)
Aims of the single equality scheme
e To articulate the school's commitment to equality which permeates all school policies and practices
e To ensure that everyone who helongs to, or comes into contact with, our school community, is valued,

and respected
.« To ity of itw and elimi pul discrimination, | oF Victimisati

e To comply with statutory duties under equalities legislation in one document


https://www.gov.uk/government/publications/equality-act-2010-advice-for-schools
https://www.gov.uk/government/publications/equality-act-2010-advice-for-schools

Purpose of the Equality Scheme

This equality scheme is the school's response to the specific and general duties in the cwrent equality,
legislation, which has heen brought together under the Equality Act 2010 (see appendix 1). It is an attempt to
capture how the school is systematically establishing and implementing good, practice in equality and diversity
across all areas of school life. This includes a response to all aspects of social identity and diversity.

This Equality Scheme sets out how the school will:

limi liscrimination, (see lix. 2);

eliminate harassment or victimisation related to- any aspect of social identity, or diversity;

promote equality, of opportunity;
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than others;

Planning to olimi liscrimination and lity of .

This scheme is underpinned by the core helief that all children and young people helong to their local
community and share the same rights to- memhership of that community and a quality education. An action
owr school more accessible to the whole community, irespective af background or need. (see appendix 3)

It encompasses owr duties to promote positive outcomes in relation to race, gender and disahbility, but also
identifies actions to address other social identities. It encompasses our anticipatory duties to plan ahead for

the reasonahle adjustments (reasonahle and proportionate steps to overcome barriers that may impede some
pupils) we need to make to be hest placed to help disabled pupils who come to our school.

TM&WWWWM&DMMAM&M@PMWWW(WW under the
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improving the enwironment of the school to increase the extent to- which disabled pupils can take
advantage of education and associated services;
improving the delivery to disabled, pupils of information which is provided, in writing for pupils who are
not disahled.

using the Inclusion Quality Mark audit tool.

This action plan is understood and implemented by all staff and is avuilable on the school website. It is



School Aims Statements

“Working together to he happy; to flourish; to succeed” through our Christian Values of perseverunce,
respect and trust.

Ouwr mission is to enable each child to build secwre foundations within a nwrturing Christion family
in the modern world.

Children are encowruged to develop a caring, responsible and Christion attitude to themselves, others,

Equality Ohjectives

narrow the gap in performance of pupils in receipt of the Pupil Premium;

to increase understanding af different religious and ethnic groups;

to ensure that all activities provided by the school remain fully inclusive and access for all memhbers of
our cormmunity is enswred;

monitor access to activities to enswre that no barriers exist and all members of the community are
treated equally

Indicators of progress towwrds meeting ohjectives

Participation in all events is high, hoth within and beyond curriculum time.

Pupils have equal access to activities regardless of need.

Pupils with SEN, Pupil Premium, and medical needs access activities (including extra-cwricular)
The site remains accessible for all members of the community




What kind of @ school are we?
Schoul Vision and Values

The school's vision and values statement reflects the schools ambitions for all its pupils and have heen
developed with the whole community. It refers to the key requirements set out in the National Cwriculum
Inclusion Statement for developing an inclusive cwrriculum: setting suitahble leaming challenges; responding to
groups of pupils.

The school statement also embruces the North Yorkshire Inclusion statement which emphasises that individuals
and groups of leamers who may he vulneruble to exclusion, marginalisation and underachievement are
identified and receive targeted provision to enswre their presence, participation and achievement. The school is
committed to achieving the Inclusion Quality Mark and to addressing any actions which wre identified to

School Context
The nature of the school population and context to inform action planning for the equality scheme:

Factors of the geogruphical location of the school:-

Sleights: Church of England (Voluntary Controlled) Primary School is a smaller than average primary
school, situated three miles from the Whithy coust. The school is part of one of the Department for

Education’s Opportunity Areas — an area of the country identified as requiring additional support to close
Almost all children are of White British heritage and, at the time of writing this report, no pupils speak
English as an additional language.

The school cwrrently has a higher than average amount of SEND need, with 14% of its pupils on the SEND
register.

There are no children with English as an additional language and all children are White British.

The school has 30% pupils in receipt of Pupil Premium. The school has 27% in receipt of FSM (National
15.4% at January 2019).

The school is made up of five classes and runs a Pre-School on site. There are 106 children on roll,
excluding Pre-School. The school cohort is evenly split hetween hoys and girls.

In September 2017, a new Headteacher took up post.

Medical Needs:
e A runge of social, emotional and mental health awareness training for the whole school:
o Ongoing support from school's wellheing-nurse (private contruct)
o Januwy 2019: Compass Buzz Level 4 training for Headteacher
o October 2018: CAMHS truining: self harm and associated hehaviowrs
o January 2018: Compass Buzz truining
e Upto date First Aid training for staff, including Emergency First Aid at Work and Paediatric
training (most recently completed Decemhber 2017 and, further training due February 2019)
o A number of staff truined in the use of Epipens (July 2017)
e Individual's children needs are addressed through Health Care Plans and related training.

Gender/Ethnicity Inclusion
e  Protect and Prepare Truining (Counter Terrorism — October 2019

e Prevention training (all cwrent staff and governors completed, by April 2018.




Special Educational Needs

Adult
[ ]

In-house truining and development for staff in supporting SEND and the requirements of the new
Code of Pructice (Septemhber 2017)

Jor SEND and, the establishment of Individual Provision Maps.

Regular access to SEND specialist teachers through Inclusive Education Service.

Update of safeguarding procedures and policies inline with “Keeping Children Safe in Education’
September 2019.

Designated Safeguarding Lead training for Lead and Deputy (January 2019)

Safer Recruitment training held by Chair of Governors and Headteacher (2019)

safety and domestic abuse.

Examples of reasonahle adjustments the school makes as a matter of cowrse

All children are provided access to high quality challenge

SEND protocol followed to ensure high quality, intervention and support for children with additional
needs.

Individual Provision Maps updated with parents at least termly. Children's involvement included.
Summer 2018: estahlish whole school provision map for supporting all learners.




Outcomes for pupils

all pupils. This is recorded in the School Self evaluation Form (SEF).

These processes form part of the school's equality impact assessment processes through the Inclusion Quality
Mark, to determine the impact of owr provision on improving outcomes for identified pupils. In line with
statutory requirements all new policies as well as existing policies and functions are evaluated for the impact

OfSTED and, SIAMS (2019) rated, the school as ‘Good’ under new frameworks.

Pupil progress in KS2 within floor (2019)

Ahove national in KS1 and EYFS.

Due to its coustal and seasonal working habits of parents and families, the school's ahsence rutes

Roles and Responsihilities in Implementing the Single Equality Scheme
The Head Teacher will:

e enswre that staff and parents are informed about the Single Equality Scheme;
e enswre that the scheme is implemented effectively;
e manage any day to day issues arising from the policy whether for pupils or for the school as an

J ma@mmwmwmmwmmmm;

e liaise with external agencies regarding the policy so that the school's actions are in line with the hest
advice available;

e monitor the scheme and report to the Governing Body at least annually, on the eoffectiveness of the
policy;

e ensuwre that the SLT are kept up to date with any development affecting the policy/action plan arising
Jrom the scheme;

e provide appropriate support and monitoring for all pupils and, specific and targeted pupils to whom the
scheme has direct relevance, with assistance from relevant agencies.

In addition, the Headteacher will hold the following specific responsihilities:

howthzirnwed&wﬂLbzmzt
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The Governing Body will:

designate a governor with specific responsibility for the Single Equality Scheme;

establish that the action plans arising from the scheme are part of the School Development Plan;
support the Headteacher in implementing any actions necessary;



e inform and consult with parents about the scheme;
e ovuluate and review the action every three years;
e ovuluate the action plan yearly.

Parents/Carers will:

have access to the scheme;

he encowrnged to support the scheme;

have the opportunity to attend any relevant meetings/awureness raising sessions related to the scheme;
have the right to he informed of any incident related to this scheme which could directly affect their
child.

School Stagp will:

accept that this is o whole school issue and support the Single Equality Scheme;

he aware gf the Single Equality Scheme and how it relates to them;

make known any queries or truining requirements

not discriminate on racial, disahility or other grounds;

organised hy the school or LA;

e promote equality and diversity through teaching and through relations with pupils, staff, parents, ancL
the wider community.

Pupils will:

¢ he made awnre of any relevant part of the scheme, appropriate to age and ahbility;

e he expected to act in accordance with any relevant part of the scheme

e experience a cwriculum and enwironment which is respectful of diversity and difference and prepares
them well for life in a diverse society;

. | | the i of o discrimi luing and, raciall , | inci

. WWWWWWWMWMMWWWW&W
are experiencing discrimination.

Visitors and contractors are responsible for complying with the school's Equality Scheme - non-compliance will
he dealt with by the Headteacher.

Involvement Processes

Policies are vital to identify and consolidate thinking regarding appropriate provision for pupils, however,
they are gften viewed as an end, when they should he seen as a process - always evolving in response to
changes and evidence from impact assessments. When developing this Equality Scheme, the school is
clear that this is o process which must he informed by the involvement of all participants such as pupils,
parents, school staff, governors and external agencies. This will ensure that the school gleans insights
overcome such barriers. This Scheme will be informed, therefore, by:

J ﬂwprwnﬂz&mﬂwNmthYm*kstChddxmandYowmngpl&s,PLan



Mechanisms for involvement

At this school the following mechanisms will ensure the views of pupils inform the Equality Scheme and action
plar:

e  Collective Worship team in place.
e  Pupil questionnaires
e Pupil Voice monitoring tool

At this school the following mechanisms will ensure the views of staff inform the Equality Scheme and action
plar:

e Professional Development meetings to review performance and appraisal
e Regular staff questionnaires.

Equality Scheme and action plan:

Thig plan is freely avuilable in the school wehsite
Parent Questionnaire guestions
Termly meetings with parents af SEN children to discuss Individual Provision Maps
Headteacher greets families and children every moming and is avuilable to discuss concerns/take
on
Jeedhack.

The school's action plan will focus on developing the involvement of pupils, staff and parents from different
social identity backgrounds over the three years gf this Scheme. We will consider varying the times, methods
and the venues for this involvement to enswre the hest possible attendance and ensure views can be heard. This
wuay the school will learn what works and, the involvement of pupils, staff and parents will improve and deepen
over time.

Making it happen
Action Planning

This scheme is supported by, an action plan, the progress af which is monitored and evaluated, by the Governing
Body.

assessment through the Inclusion Quality Mark has:

clear allocation of resources, human and financial;
clear timescales;

expected outcomes and, performance criteria;
specified dates for reviews;

The effectiveness af this Scheme will be evaluated and reflected, in:
o the School Self-evaluation Form;
e the level achieved in the Inclusion Quality Mark;
o discussions with the School Improvement Partner.

Publicati

This Equality Scheme will he published and avuilable to aryone requesting a copy. Copies will be displayed, in
the school reception area and it will be referenced in school newsletters and in the school's prospectus.



Reporting
the action and activities assessed. This report will he made avuilable as a separate document and in the school
profile and school prospectus.

Contact us

North Yorkshire County Council, County Hall, Northallerton, North Yorkshire, DL7 8AD
Our Customer Service Centre is open: Monday - Friday 8.30am - 6.00pm and Saturday
9.00am - 12.00pm Tel: 0845 8727374 email: customer.services @northyorks.gov.uk

Or visit our website at: www.northyorks.gov.uk

If you would like this 2o A
information in another % R A o ,
language or format AR =B XM RAA— AR TR 2 RN @
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Aby otrzymac te informacje w innym jezyku lub formacie, np. w alfabecie brajla,
w wersji duzym drukiem lub audio, prosimy sig z nami skontaktowac.

Email: communications@northyorks.gov.uk




Appendix 1
Equality Legislation

This equality scheme responds to the cwrrent equalities legislatior.
e The Equality Act 2010 is the overarching legislation for all equality duties.
The act serves bwo main purposes:

Q) Tol ise discrimination laws:
h) To strengthen the law to support progress on equality.

The act supersedes or strengthens the following acts and regulations:

The Equal Pay Act 1970

The Sex Discrimination Act 1975

The Race Relations Act 1976

The Disability Discrimination Act 1995

The Employment Equality, (Religion & Belief and Sexual Orientation) Regulations 2003
The Employment Equality (Age) Regulations 2006

The Equality Act 2006 Part 2

The Equality Act (Sexual Orientation) Regulations 2007

2010:

e Race Relations Act (RRA) 1976/2000

statutory positive duty to promote racial equality, promote good race relations and eliminate unlawpul
racial discrimination;

e Sex Discrimination Act (SDA) 1975 (and Regulations 1999), Gender Equality, Duty, 2007

e Employment Equality (religion or helief) (sexual orientation) Regulations 2003 extended to education,
Equality Act (Part 2) 2007
The Act sets out that is unlawful for schools to discriminate against a person:
a) in the terms on which it offers to admit him/her as a pupil:
h) by refusing to accept an application to admit him/her as a pupil, or
c) where he/she is a pupil of the establishment:
i) in the way in which it affords him/her access to- any, benefit, facility or service,

i) by refusing him/her access to a benefit, facility, or service,
iil) by excluding him/her from the estahlishment,

iv) by subjecting him/her to- any other detriment.

e Disahility Discrimination Act (DDA) 1995/2005

statutory positive duty, to- promote equality of opportunity for disabled people: pupils, staff, parents,
carers and other people who use the school or may wish to, and eliminate unlawpul discrimination;

e  Education and Inspections Act 2006, duty to promote comumunity, cohesiorn.

By ‘community cohesion’ the school is endorsing and adopting the definition provided by Alan Johnson,
2006, as:

"working towwrds a society in which there is @ common vision and sense of helonging by, all
communities; a society in which the diversity of people’s backgrounds and circumstances is appreciated
and valued; a society in which similar life opportunities are available to all; and a society in which
stmngandpcsM@rdaﬂmshxp&emsLand,memwwbadardopedmme in schools and in
the wider community.”



Appendix 2
What is discrimination?

The Equality Act 2010 consolidates existing law into a single legal framework and while many of the concepts
sdwrrts,pmvwwns,

Direct discriminati
Direct discrimination occurs when you treat a pupil less fovourably than you treat (or would treat) ancther
pupil because of a protected charucteristic. So a very basic example would be refusing to admit a child to a
school as a pupil hecause of their ruce, for example hecause they are Roma.

It is not possible to justify direct discrimination, so it will always be unlawful. There are however exceptions to
the schouols provisions that allow, for example, single-sex schools to only admit pupils af one sex without this

heing unlawpul direct discriminatiom.
In order for someone to show that they have heen directly discriminated against, they must compare what has
happened to them to the treatment a person without their protected charucteristic is receiving or would receive.
So a gay pupil cannot claim that excluding them for fighting is direct discrimination on grounds of sexual
orientation unless they can show that a heterosexual or hisexual pupil would not be excluded for fighting. A
pupil does not need to find an actual person to compare their treatment with but can rely on a hypothetical
person if they can show there is evidence that such a person would be treated differently.
There is no need, for someone claiming direct discrimination hecause of racial segregation or pregnancy or
maternity to find a person to compare themselves to:

e Racial segregation is deliberately separuting people by race or colour or ethnic or national origin and

¢ To claim pregnancy or maternity discrimination a female pupil must show that she has been treated

unfavourahly because of her pregnancy or materity and does not have to compare her treatment to the
treatment of someone who wus not pregnant or a new mother.

It is not direct discrimination against o male pupil tor offer a female pupil special treatment in connection with
It is not direct discrimination against a non-disabled pupil to treat a disabled pupil more fovowrahly.
For example:
e A female pupil is actively discowrnged from undertaking a course in engineering by a teacher who
tells her this is an unsuitable area of study for a female. This would he direct discrimination on the

e A pupil with Asperger’s Syndrome can sometimes act in a disruptive manner in class. The school
does not take disciplinary action, but uses agreed strutegies to manage his hehaviour. A non-

Discrimination | Lon _
Direct discrimination also occwrs when you treat o pupil less fovourably hecause of their association with
another person who has a protected characteristic (other than pregnancy and maternity).

This might occur when you treat a pupil less favowrahly because their sibling, parent, carer or friend has a
protected charucteristic.

Discrimination | Lon i
Direct discrimination also occwrs when you treat o pupil less fovourably because you mistakenly think that they,
have a protected characteristic.



It is discrimination to treat o woman (including a female pupil of any age) less favourably because she is or
has been pregnant, has given hirth in the last 26 weeks or is hreastfeeding a habhy whao is 26 weeks or younger.

It is direct sex discrimination to treat a woman (including a female pupil of any age) less favowrably hecause
she is breastfeeding a child who is more than 26 weeks old.

Indi liscriminati
Indirect discrimination occwrs when yow apply o provision, criterion or proctice in the same way, for all pupils. or
a particular pupil group, such as A-level physics students, but this has the effect of putting pupils sharing a
protected characteristic within the general student group at a particular disadvantage. It doesn't matter that yow
did not intend to- disadvontage the pupils with a particular protected characteristic in this way. What does
matter is whether your action does or would, disadvantage such pupils compared with pupils who do not share
that characteristic.

‘Disadvantage’ is not defined in the Act but a rule of thumhb is that a reasonahle person would consider that

disadvantage has occwrred. It can take many different forms, such as denial of an opportunity or choice,
deterrence, rejection or exclusion.

‘Provision, ‘criterion’ or ‘pructice’ are not defined in the Act but can he interpreted widely and include:
e arrungements (for example, for deciding who to admit)

e the wuy that education, or access to any henefit, service or facility is offered or provided,

o one-gff decisions
e proposals or directions to do something in a particular woy.

achieving what it wanted to do.
1. Youw apply (or would apply) the provision, criterion or pructice equally to- all relevant pupils, including a
particular pupil with o protected characteristic, and

2. The provision, criterion or practice puts or would put pupils sharing a protected characteristic at a

3. The provision, criteria, practice or rule puts or would put the particular pupil at that disadvantage, and

4. Youw cannot show that the provision, criteria of practice is justified as a ‘proportionate means of
achieving a legitimate aim.

For example:

A school requires male pupils to wear a cap as part of the school uniform. Although this requirement is
applied equally to all pupils, it has the effect of excluding Sikh hoys whaose religion requires them to wear
a turban. This would be indirect discrimination hased on religion and helief as it is unlikely that the
school would be able to justify this actiorn.




What is a ‘proportionate means of achieving a legitimate aim’'?

To be legitimate the aim of the provision, criterion or practice must he legal and non-discriminatory and
represent a real ohjective consideration. In the context of school education, examples of legitimate aims might
include:

J antauung,amdwuoand,oﬂwxstwmdm*d&

Even if the aim is legitimate the means of achieving it must he proportionate. Proportionate means ‘appropriate
Although the financial cost af using a less discriminatory approuch cannot, by, itself, provide a justification, cost
chosen pructice.

The more serious the disadvantage caused by the discriminatory provision, criterion or pructice, the more
corwincing the justification must he.

Irba/case,uwot\nng,dxsabAhng, ¢wmmmmwwwmmmmwmmw

Discrimination arising,grom disabili

Discrimination arising from disahbility occwrs when you treat a disabled pupil unfavourably hecause of
something connected with their disahility and cannot justify such treatment.
Discrimination arising from disahbility is different from direct discrimination. Direct discrimination occwrs

bemmoj&ﬂwprotecteddwmotemﬂooj&dwabm For discrimination arising from disahility, the motive for the
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themselves with anyone else.

Discriminati ising, lisabilitw will if the following t litions, are met:
e you treat a disabled pupil unfavowrahbly, that is putting them at a disadvantage, even if this was not

e this treatment is because gff something connected with the disahbled pupil’s disahility (which could he
hehaviour, and

e you cannot justify the treatment by showing that it is ‘a proportionate means of achieving a legitimate
aimv. This is explained ahove.

For example:

A pupil with cerebral palsy who is a wheelchair user is told she will be unable to attend a school trip to a

local theatre putting on a production of a play she is cwrrently studying in English, because the building

is- not wheelchair accessible. The pupil and her parents are awwre that the play is also on at a theatre in
a neighhouring city which is accessible but the school does not investigate this option. This is likely to he

discrimination arising from a disahility.

Knowledge of disahilit
If you can show that yow

e could not reasonably have heen expected to know that the disabled pupil had the disahility

If your agent (someone who undertakes tasks on yowr hehalf) or employee knows of a pupil’s disahility, youw



For example:

A pupil tells the school secretary that she has diahetes and that she needs to carry hiscuits to eat when
to bring food into the classroom. The pupil has a hypoglycaemic attack. In this case, the school is

Relevance of reasonahle adjustments

B%WWWWWWWWWWWWW goucwmoﬁbenavmd
unfavourahle treatment in guestion.
If you fail to make an appropriate reasonable adjustment, it is likely to- he very difficult for you to- argue that
unfavourahle treatment is justified.

Reasonahle adjustments

Discrimination Act 1995. The reasonahle adjustments duty under the Equality Act operates slightly differently,
and has heen extended to cover the provision by a school of auxiliary aids and services; however this element of
the duty will not come into force until o later date yet to he confirmed. The ohject of the duty is the same: to
avoid as far as possible by reasonable means, the disadvantage which a disabled pupil experiences hecause of
their disahility.

This duty sits alongside your duties and those of local authorities under Part 4 of the Education Act 1996. In
some cases the support a disabled pupil may receive under the special educational needs framework may mean
that they do not suffer a substantial disadvantage (see helow) and so there is no need for additional reasonable
adjustments to he made for them. In other cases disabled pupils may require reasonable adjustments in

special educational needs but still require reasonable adjustments to be made for them. The level of support a
pupil is receiving under Part 4 of the Education Act 1996 is one of the factors to bhe taken into account when yow
consider what it would he reasonable for you to have to do.

What is the reasonable adjustments duty?
Youw are required to take reasonable steps to avoid substantial disadvantage where o provision, criterion or
practice puts disabled pupils at a substantial disadvontage
Youw owe this duty to existing pupils, applicants and, in limited circumstances, to disabled former pupils in
relation to the following areas:

e deciding who is offered admission as a pupil

e the provision of education
e access to any henefit, service or facility.

The duty does not require you to make reasonahle adjustments to avoid the disadvantage caused by physical
You cannot justify a failure to make a reasonahle adjustment; where the duty arises, the issue will he whether
or not to make the adjustment is ‘reasonable’ and this is an ohjective question for the tribunals to ultimately
determine.

The duty is an anticipatory and continuing one that you owe to disabled pupils generally, regardless of whether
yow know that a particular pupil is disabled or whether you cwrrently have any disabled pupils. You should not
wait until an individual disabled pupil approuches you hefore you consider how to meet the duty. Instead yow
pupﬂ&whumwtoggursdwot YouammtexpeotedWanﬂdputedwnud&oj&evamspecﬂwpupiLbuLw
pupils with different kinds of disahbilities. For example, while it may he appropriate for you to provide large print
Jor a pupil with a visual impairment, you would not be expected to have Bruille devices standing ready.



What is @ substantial disadvantage?

A disadvantage that is more than minor or trivial is called a ‘substantial disadvantage’. The level of
disadvantage created by a lack of reasonable adjustments is measured, in comparison with what the position
would bhe i the disabled pupil in question did not have a disahility.

You will need, to take into- account a numher af factors when considering whether or not the disadvantage is
substantial such as:

e thetime and effort that might need to be expended by o disabled child
. thoi ience, indignity or di fort @ disabled child might suf?

e the loss of opportunity, or the diminished progress a disabled child might make in comparison with his
or her peers who are not disabled.

For example:

A deaf pupil is advised by the work experience coordinator that it would be better for her to remain at
school rather than go on work experience as it might be ‘too difficult’ for her to manage. The school does
not take any steps to help her find a placement and she misses the opportunity taken by the rest of her
classmates. This would be a substantial disadvontage.

The duty to change a provision, criterion or pructice

Where a provision, criterion or practice places disabled pupils at a substantial disadvontage in accessing
education and any henefit, facility or service, you must take such steps as it is reasonable to take in all the
circumstances to ensure the provision, criterion or pructice no longer has such an effect. This might mean
wuiving a criterion or abhandoning a pructice altogether but gften will involve just an extension af the flexibility,

For example:

A school has heen allocated three places for students to represent the school at a national youth
conference on the environment. The school decides to hold a debate on the topic to select the three pupils
who will attend, the conference. This places a pupil with a nervous system disorder at a significant
disadvantage as he has trouble communicating verbally. The school modifies the criterio to enable that

pupil to- submit his views and, ideas on the issue in writing. This is likely to be o reasonahble adjustment to
the school's practice.




When is it reasonahle for a school to have to make adjustments?

A WWWWWMW@WWWWBWWWWWM
inwolve little or no cost or disruption.

For example:

e A teacher alwuys addresses the class facing forward to ensure that a pupil with hearing difficulties
is able to lip-read. This is an example of a simple reasonable adjustment.

e A primary school introduces a playground buddy system and a friendship bench which creates o
supportive and friendly place for disabled pupils during breaks. This is an example of an effective but
easy reasonable adjustment.

Whemdisabl@dpupﬂ&mplumdabambstm%disadvanm%byapmvm, criterion or practice or the

that disadvantage.

You should not expect disabled pupils to suggest adjustments but if they do you should consider whether those
adjustments would help to overcome the disadvantage and whether the suggestions are reasonahle. It is good
made.

2.2 Harassment

There are three types of harassment which are unlawful under the Equality Act:
e Harussment related to a relevant protected charucteristic.

e Sexual harassment.

o Less fovourahle treatment of a pupil hecause they submit to or reject sexual harassment or harassment
related to sex.

The relevant protected charucteristics for the schools provisions are:
e Disahility.

e Race.

e Sex.

Pregnancy and matemnity are not protected directly under the harassment provisions, however, wwuonted,
hehaviour (as describhed below) will amount to harassment related to sex.

Harussment related to a protected charucteristic

Harassment occurs when you engage in unwuonted hehaviour which is related to- a relevant protected,
charucteristic and which has the pwrpose or effect of:
e violating a pupil’s dignity, or

The word, ‘unwanted’ means ‘unwelcome’ or ‘uninvited'. It is not necessary, for the pupil to say that they ohject
to the behaviour for it to be unwanted.

In this context ‘related to’ has a broud meaning and includes situations where the pupil who is on the receiving
end of the unwunted, hehaviour does not have the protected charucteristic himself or herself, provided, there is a
connection hetween the hehaviour and a protected characteristic. This would also include situations where the
pupil is associated with someone who has a protected characteristic, or is wrongly perceived as having a
particulou- protected characteristic.

For example:



A pupil from an Irish Traveller background overhears a teacher making racial slurs ahout gypsy and
traveller people stating, their site should be shut down and they were ‘trouble’. This would constitute
harassment related to a protected charucteristic (race).

reassignment, sexual orientation or religion or helief in relation to schools. However, where unwunted conduct

related to- any of these protected charucteristics results in a pupil suffering disadvantage that would constitute
direct discrimination.

For example:

During a PSHE (personal, social, health and economic education) lesson, a teacher describes
relationships in the lesson. A bisexual pupil in the class is upset and offended by these comments. This

Sexual haraussment
Sexual harassment occwrs when you engage in unwuanted behaviowr which is of a sexual natwre and which has
the purpose or effect of:

e violating a pupil’s dignity, or

. ing an intimidating, hostile, degrading, humiliating or offensi . Jor the pupi.
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For example:
A sixth form female pupil is asked intimate questions about her personal life and suhjected to sexual
innuendos by her teacher. This would be sexual harassment.

related to sex

It is unlawful to treat a pupil less favourably hecause they either submit to, or reject, sexual harassment or
harassment related to their sex.

2.3 Victimisation

Victimisation is defined in the Act as:
Treating someone hadly hecause they have done a ‘protected act’ (or hecause the school helieves that a

person has done or is going to do o protected act).

There are additional victimisation provisions for schools which extend the protection to pupils who are
victimised hecause their parent or sibling has courried out a protected act.
A ‘protected act’ is:

e Making a claim or complaint of discrimination (under the Act).

e Helping someone else to make a claim by giving evidence or information.

e Making an allegation that the school or someone else has breached the Act.

e Doing anything else in connection with the Act.

If you do treat a pupil less favowrably because they have taken such action then this will be unlawful
victimisation. There must he a link hetween what the pupil (or parent or sibling) did and your treatment of
them.



The less fovouruble treatment does not need to be linked to- a protected charucteristic.
For example:

A teacher shouts at a pupil because he thinks she intends to support another pupil’'s sexual harassment claim.
This would amount to victimisation.

Who is not protected?
A pupil who in bad faith gives false information or evidence (that is, that they knew wus false) or makes an

For example:

A pupil at an independent school with a grudge against his teacher knowingly, gives false evidence in
anather pupil’s discrimination claim against the school. He is subsequently excluded from the school for
supporting the claim. This treatment could not amount to victimisation because his evidence wus untrue

You must not treat a pupil less favowrahbly because af something their parent(s) or sibling has done in relation
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this would he unlawful victimisatior.

This applies to a child in relation to whom the parent(s) were making a complaint in relation to and also to any,
other children who are pupils at the school. This also applies if o parent supports a teacher's complaint against
the school under Part 5 of the Act.

If the information or evidence wus false and given in bad faith (that is, the parent/sibling knew it wus false) or

For example:
A pupil makes a complaint against his school claiming that he has suffered, discrimination by a memher
of staff because of his sexual orientation. The pupil’'s younger brother, at the same school, is protected

There must be a link hetween what the parent(s) or their child has done and youw treating the child/sibling
badly.

The child who is heing treated hadly does not need to have any of the protected characteristics.

The fact that a complaint/claim is not upheld does not mean that it waos made in bad faith.

2.4 Obligations to former pupils

Even after a person has left yowr school you must not discriminate against them or haruss or victimise them.
This only applies if the discrimination or harassment arises out of and is closely connected to their previous
relationship with you and would have heen unlawful if they were still a pupil. For example, iff an ex-pupil asks




Jor a reference from the school it would be unlawful for the reference to he unflattering because of o protected
charucteristic of the ex-pupil, or hecause they at one time brought or supported a discrimination complaint
against the school.

This obligation to former pupils would include the duty to make reasonable adjustments for disabled former
pupils i they continue to he at a substantial disadvantage in comparison to former pupils without a disahility.
having heen a pupil.

For example:

A school sends an annual newsletter to former pupils and one former pupil who has a visual impairment
requests that it is sent to him by email rather than in hard copy. The school does not provide him with an
electronic copy. This is likely to be an unlawful failure to make a reasonahle adjustment.
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2.5 When are you responsible for what other people do?

Liahility for employees and agents
As an employer you are legally, responsible for acts of discrimination, harassment and, victimisation carried out

by your employees in the course af employment or by people who take action for you (agents).

It does not matter whether you knew ahout or approved of those acts.

However, if you can show that yow took all reasonable steps to prevent your employees or agents from acting

It is important that you take steps to- make sure your employees and agents understand that they must not
discriminate against pupils, or haruss them or victimise them, and that they understand your duties in relation



Personal liahility of yowr employees and agents
An employee (of a school) is personally responsible for their own acts of discrimination, harassment or
victimisation carried out during their employment, whether or not the employer is also liahle. However, an

employee is not personally liable in relation to disability discrimination in schools.

For example, a teaching assistant racially discriminated against pupil. The school is able to show that it took all
reasonahble steps to prevent the harassment and therefore wus not liahle. The pupil can still make a claim of
liscriminati inst the teachi . .

However, i this wus a case of discrimination on the grounds of disahility, the pupil would not be able to- make

a cdaim against the teaching assistant because the personal liability provisions do not cover disahility,
discrimination in schools.

I the relationship is one of a person paying for someone else to take action for them and someone taking action
circumstances.

Employees or agents will still be responsible for their acts of discrimination, harassment or victimisation even if
But there is an exception to this. An employee or agent will not he responsible if their employer or principal has
true.

It is a criminal offence, punishable by a fine of up to £5,000, for an employer or principal to make a false
statement in order to try to get an employee or agent to- carry out an wnlawful act.

Instructina and causing discriminati

As a school you must not instruct, cause or induce someone to discriminate against, haruss or victimise another
person, or to attempt to do so.

Both the person who receives the instruction and the intended victim will have a claim against whoever gave the
instructions. This applies whether or not the instruction is carried out, provided the recipient or intended victim
suffers loss or harm as a result.

It only applies where the person giving the instruction is in a legal relationship with the person receiving the
instruction such as employer and employee or agent and principal.

Employment Tribunals will deal with complaints from an employee or agent who has received the instructions
and the victim can make a claim in the same way, as they would for any other claim under the act. So if youw
instruct o member of staff to discriminate against a pupil on grounds of their sex then the member of staff can
make a claim to- an Employment Tribunal and the pupil can make a claim to a county, or sheriff court.

The Equality and Human Rights Commission can also take action for unlawful instructions to discriminate.

Aidi I i
It is unlawpul for you to help someone else carry out an act which youw know is unlawful under the Equality Act.
However, if the person giving assistance has heen told by the person he or she assists that the act is lawful and
he or she reasonably helieves this to he true, he or she will not he legally responsible.

It is a criminal offence, punishable by a fine of (cwrrently) up to £5,000, to make a false statement in order to
get another persons help to carry out an unlawful act under the Equality Act.

Forﬂutherin}ormujtiunvisit:-.
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